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DETAILED ACTION 



1. 



This action is in response to application 10553380. 



2. 



Claims 21-40 are pending. 



Specification 



3. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

4. The Abstract of the discloser is objected to because of the use of legal 
phraseology "means" on line 4 of the Abstract. 



5. Claims 1 , is objected to because of the following informalities: 

• the word "this" on line 7 should be written as "a" node to clarify which prior 
device or node is being referred to. 

• the word "this" on line 9 should be written as "a" node to clarify which prior 
device or node is being referred to. 

• the word "this" on line 1 0 should be written as "a" node to clarify which 



Claim Objections 



prior device or node is being referred to. 
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• the word "this" on line 1 1 should be written as "a" node to clarify which 
prior device or node is being referred to. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 33, 34-36 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

With respect to claim 33, the claims lack the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of 35 U.S.C. 101 . 
It is clearly not a series of steps or acts to be a process nor are they a combination of 
chemical compounds to be a composition of matter. As such, it fails to fall within a 
statutory category. It is, at best, functional descriptive material perse. 

Claim 33 does not provide the computer-readable medium needed to realize the 
program's functionality. As such, claim 33 is not limited to statutory subject matter and 
is therefore non-statutory. 

With respect to claims 34-36, the claims lack the necessary physical articles or 
objects to constitute a machine or a manufacture within the meaning of the 35 U.S.C. 
1 01 . They are clearly not a series of steps or acts to be a process nor are they a 
combination of chemical compounds to be a composition of matter. As such, it fails to 
fall within a statutory category. They are, at best, functional descriptive material per se. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 21-29, 33-38 and 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Allon et al (U.S. Patent # 5,539,883). 

With respect to claim 21 , Allon teaches, a method for identifying an order of 
devices in a network, wherein the network contains a number of nodes, and wherein 
each of the nodes has a number of connections for interconnecting the nodes and the 
devices, the method comprising the following steps (i.e., col. 4 lines 16-23, disclose the 
generating of links between nodes and other nodes in a network so that a tree structure 
that they each belong to is formed): 

a) identifying the node connected to one of the devices (i.e., col. 6 lines 16-18); 

b) ascertaining the number of connections of this node and a predefined hierarchy of 
the connections (i.e., col. 6 lines 29-34); 

c) determining for this node the connection with which the device is connected to this 
node (i.e., col. 6 lines 35-41); 

d) determining for this node other connections which are connected to other nodes or 
devices (i.e. col. 6 lines 22-28, discloses the node receiving and storing information 
from other nodes in the network concerning the nodes they are link to as well); and 
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e) establishing a relationship between devices in the network on the basis of the 
connection hierarchy predefined for the node and of the determined connections which 
are connected to the devices or other nodes (i.e., col. 4 lines 42-47, disclose the 
assignment of rank to each node in the network to determine its place in the network 
tree). 

With Respect to claim 22, Allon teaches the limitations of claim 21 including the 
method according to claim 21 , wherein the steps a)-e) are executed by each of the 
devices (i.e., col. 6 lines 14-43, disclose the steps taken by each node in the network 
tree to send and receive information concerning the placement of each node in the 
network tree). 

With Respect to claim 23, Allon teaches the limitations of claim 21 including the 
method according to claim 21 , wherein by step e) another device is established as 
upstream neighbor and another device is established as downstream neighbor for each 
of the devices (i.e., col. 7 lines 1-18, disclose the network tree building process as 
executed by each node in the network to determine its place in the network as a 
downstream or upstream node). 

With Respect to claim 24, Allon teaches the limitations of claim 21 including, the 
method according to claim 21, wherein each step of the method is repeated periodically 
(i.e., col. 4 lines 15-31, col. 5 lines 12-21 and lines 62-67, disclose the periodic 
distribution of the network tree information across the network which is used by each 
node to determine its placement in the network as well as the placement and status of 
all other nodes in the network). 
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With Respect to claim 25, Allon teaches the limitations of claim 21 including the 
method according to claim 21 , wherein the steps a)-e) of the method are repeated 
whenever a device is no longer connected to the network (i.e., col. 8 lines 35-59, 
disclose the network tree maintenance process that takes place to recognize dead or 
new nodes on the network). 

With respect to claim 26, Allon teaches the limitations of claim 21 including, the 
method according to claim 21 , wherein the steps a)-e) of the method are repeated 
whenever a new device is connected to the network (i.e., col. 8 lines 35-59, disclose the 
network tree maintenance process that takes place to recognize dead or new nodes on 
the network). 

With respect to claim 27, Allon teaches the limitations of claim 21 including, the 
method according to claim 21 , wherein the steps a)-e) of the method are repeated 
whenever a device is replaced by a new device (i.e., col. 8 lines 21-26 and lines 35-59, 
disclose the network tree maintenance process that takes place to recognize dead or 
new nodes on the network as well as replacing and rebooting a node). 

With respect to claim 28, Allon teaches the limitations of claim 21 including, the 
method according to claim 21 , wherein the relationship established with step e) is stored 
in the devices or nodes (i.e., col. 4 lines 16-25, disclose the storing of the network tree 
information on each node in the network). 

With respect to claim 29, Allon teaches the limitations of claim 28 including, the 
method according to claim 28, wherein a device which replaces another device in the 
network carries out the steps a-d) and interrogates its neighbor for the stored 
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relationship (i.e., col. 8 lines 21-26 and lines 35-59, disclose the network tree 
maintenance process that takes place to recognize dead or new nodes on the network 
as well as replacing and rebooting a node). 

The limitations of claim 33 are rejected in the analysis of claim 21 above, and 
the claim is rejected upon that basis. 

With respect to claim 34, Allon teaches, an apparatus for identifying an order of 
devices in a network, the network having a plurality of nodes, each of the nodes having 
a number of connections with a predefined hierarchy and the nodes and the devices 
being interconnectable by means of the connections (i.e., col. 6 lines 14-44, disclose a 
computer in a network containing other computers capable of identifying other nodes in 
the network, accessing and storing a list of all nodes in the network and sending 
information about the network to other nodes on the network), the apparatus 
comprising: a mechanism for identifying the node connected to one of the devices (i.e., 
col. 4 lines 42-46, disclose the assigning of a rank to each node in the network to form 
the network tree structure); a mechanism for determining other connections of the node 
which are connected to other nodes or devices (i.e., col. 6 lines 14-18, disclose means 
for identifying the links between computers in a network); and a mechanism for 
establishing a relationship between devices in the network, on the basis of the 
connection hierarchy predefined for the node and of the determined connections which 
are connected to devices or other nodes (i.e., col. 9 lines 44-57, disclose process by 
which each computer in the network establishes its relationship with the other nodes on 
the network). 
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With respect to claim 35, Allon teaches the limitations of claim 34 including the 
apparatus according to claim 34, further comprising a mechanism for storing the 
established hierarchy (i.e., col. 9 lines 44-46, disclose the storing of the network 
hierarchy in each computer). 

With respect to claim 36, Allon teaches the limitations of claim 34 including, a 
network having a plurality of nodes and devices, and at least one apparatus according 
to claim 34 (i.e., col. 4 lines 53-59, disclose that each computer or node in the network 
is capable of caring out the actions of the invention independent of other systems). 

With respect to claim 37, Allon teaches the limitations of claim 36 including, the 
network according to claim 36, wherein the apparatus is present in each of the devices 
(i.e., col. 9 lines 44-55, disclose that each computer is capable of performing the 
process of storing information concerning the hierarchy of the network and sharing this 
information with the other nodes of the network). 

With respect to claim 38, Allon teaches the limitations of claim 36 including, the 
network according to claim 36, wherein the network is an automation system containing 
controls, operator units, drives or actuators as devices (i.e., col. 6 lines 18-28, disclose 
a computer or node operating in a network of similar devices with which it is link too). 

With respect to claim 40, Allon teaches the limitations of claim 36 including, the 
network according to claim 36, wherein the network is a means of rail transport 
containing traction vehicles and cars as devices (i.e., col. 12 lines 31-40, disclose the 
configuration of a cluster where each computer or node is assigned a different ranking 
and each node connects to other nodes in the cluster and not those outside of the 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 30, 31, 32, 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allon et a! (U.S. Patent # 5,539,883) in view of Liu et al. (U.S. Patent # 6,574,664). 

With respect to claim 30, Allon teaches the claimed subject matter as discussed 
above in claim 21 except, wherein the steps a) and c) are performed by a discovery 
protocol. 

However, Lui discloses discovering devices on a local network. Liu teaches 
performing steps a) and c) that are performed by a discovery protocol (i.e., col. 2 lines 
35-45, this procedure returns both the IP address and the MAC address of the device 
which are then stored in a table in a database that is accessible by other application 
programs) in order to use a discovery protocol to identify the node connected to one of 
the devices as well as to determine the connection with which the device is connected 
to this node (col. 2 lines 31-34). 
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Therefore, based on Allon and in view of Liu it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to utilize the teaching 
of Liu in the system of Allon in order to use discovery protocol to identify the node 
connected to one of the devices as well as to determine the connection with which the 
device Is connected to this node. 

With respect to claim 31 , Allon teaches the claimed subject matter as disclosed 
above in claim 21 except, wherein step d) is performed by the MAC addresses. 

However, Lui discloses discovering devices on a local network. Liu teaches 
performing step d) Is performed by the MAC addresses (I.e., col. 2 lines 28-34, the 
discovery procedure utilizes the MAC address to discover the nodes or devices on the 
network) in order to determine the other connections connected to other nodes or 
devices for this node (col. 2 lines 35-45). 

Therefore, based on Allon and In view of Liu It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to utilize the teachings 
of Liu in the system of Allon in order to determine the other connections connected to 
other nodes or devices for this node. 

With respect to claim 32, Allon teaches the claimed subject matter as disclosed 
above In claim 21 except, wherein the relationship determined in step e) also contains 
the IP addresses of the other devices. 

However, Lui discloses discovering devices on a local network. Lui teaches the 
IP addresses of the other devices in determining the relationship (i.e., col. 2 lines 23-51, 
the local IP address procedure discovers the IP address of the devices on the local 
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network and the IP address is stored) in order to perform more complex operation in 
managing devices on the network (col. 2, lines 1-3 and col. 1 lines 33-38). 

Therefore, based on Allon and in view of Liu it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to utilize the teaching 
of Liu in the system of Allon in order to perform more complex operations with the 
devices or nodes on the network. 

With respect to claim 39, Allon teaches the claim subject matter as disclosed 
about in claim 36 except, wherein the network is an Ethernet containing personal 
computers or peripherals as devices. 

However, Lui discloses devices or nodes on an Ethernet topology. Lui teaches, 
wherein the network is an Ethernet containing devices or nodes (i.e., col. 3 lines 34-53, 
the network can utilize any type of network topology but the preferred topology is the 
Ethernet topology) in order to have a network containing thousands of addressable 
devices (col. 3, lines 54-56). 

Therefore, based on Allon and in view of Liu it would have been I would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to utilize the teaching of Liu in the system of Allon in order to have a network containing 
thousands of addressable devices. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 
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a. US-7,249,173 B2, Nicolson et al. discloses techniques for abstract node 
discovery. 

b. US-5,71 0,885 Bondi et al. discloses a network management system with 
improved node discovery and monitoring. 

12. Any Inquiry or correspondence concerning this communication or earlier 
communications from the examiner should be directed to J. Carlos Marte whose 
telephone number is (571) 270-7206. The examiner can normally be reached M-F 
between the hours of: 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Hwang can be reached at 571-272-4036. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see httD://Dair-direct.usDto.aov . Should you 
have questions concerning the access of the Private PAIR system, please contact the 
Electronic Business Center (EBC) at 866-217-2197 (toll-free). 
/J. C. M./ 

Examiner, Art Unit 4142 
8/29/08 



/DUSTIN NGUYEN/ 

Primary Examiner, Art Unit 2154 



